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THE PROBLEM OF STATUTORY REVISION 

By John Bell Sanborn 
Madison, Wis. 

Codification was for many years a word to provoke discussion in 
any gathering of American lawyers. The idea of a simple and com- 
plete code, with which the name of Bentham is chiefly associated, 
received great favor in this country, although the efforts to put into 
practice Benthamic theories were seldom even partially successful. 
During recent years, however, we hear little of codification. The 
interest of the bar and of political scientists in this theory has appar- 
ently greatly waned. 

The relative merits of the common law and a code are not within 
our present field of discussion. The literature upon the subject 
would probably fill many volumes. I do not even venture an opin- 
ion whether the demerits of the code are sufficient to account for its 
abandonment. I do not beUeve, however, that the subject was 
really settled upon its merits or that if similar conditions to those 
existing twenty-five years ago were to return we should not have the 
discussion again revived. Probably the most powerful factor in the 
elimination of this idea has been the rapid increase in the written law. 
The question is now not whether we shall codify the unwritten law 
but whether we shall reduce to the form of a partial code the statutes 
already existing, and if so, how this result can best be accomplished. 
We cannot codify the unwritten law until we codify the written 
law. 

Statutory revision as distinguished from codification in the direct 
sense of that term is, however, a very live question, and is the topic 
which it is my purpose to consider. Before entering upon this dis- 
cussion, I wish to make certain distinctions and to lay down certain 
definitions purely for the purpose of this paper. The term code I 
use in the sense of a complete body of written law covering all phases 
of human activity and intended to supersede in its entirety the com- 
mon law. By the term revision I mean the redrafting and simpli- 
fication of the entire body of statute law of a State, or some consider- 
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able portion thereof. The term compilation I have taken to indi- 
cate the assembling under some general plan without alteration in 
form or substance of a large mass of statutes covering different sub- 
jects and passed upon different occasions. The revision is a re-enact- 
ment of the law intended to supersede the previous statutory law. 
The compilation is a statement of the law as it exists. The revision 
requires an actual enactment by legislative action and the adoption 
of the revision as an act of the legislature. The compilation if unofR- 
eial needs no legislative action; if official requires only legislative 
recognition. 

Codification as we have already noted has made little practical 
progress in this country. On the other hand, the tendency in many 
States has been to bring together under one classification by revision 
or compilation the laws passed at the annual or biennial sessions of 
the legislatures. More or less periodic repetitions of this action keep 
the law somewhat near the present date. In three States (Missouri, 
South Carolina and Oklahoma) a revision is prescribed by the con- 
stitution every ten years.' A similar requirement existed in Texas 
from 1845 to 1876,^ but during that period this constitutional man- 
date was never obeyed. In the latter year a revision was ordered 
by the new constitution and a further revision every ten years was 
made permissive.^ The legislature acted upon this command of the 
constitution and made one revision. In contrast to these require- 
ments is the provision in the constitution of Michigan which forbids 
any revision.* 

Taking revisions and official compilations together, we find that 
five States have thus had their statute law brought together about 
once in every five to seven years. The period of ten years for this 
rearrangement is the rule in six or seven other States. About thir- 
teen States have preferred to recast their statutes about once in every 
fifteen years. Some half dozen States have delayed this work so 
that their revisions or compilations are dated about every twenty 
years. The remaining States have taken official action upon this 
subject so infrequently that revision or compilation is an exception, 

1 Missouri Const., 1875, art. iv, sec. 41; South Carolina Const., 1868, art. v, sec. 
3, 1895, art. vi, see. 5; Oklahoma Const., art. v, sec. 43. 

^ Texas Const., 1845, art. vii, sec. 16; ibid., 1866, art. vii, sec. 16; ibid., 1869, 
art. xii, sec. 35. 

' Texas Const., 1876, art. iii, sec. 43. 

* Michigan Const., 1850, art. xviii, sec. 15. 
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while in two States (Pennsylvania and Michigan) unofficial compil- 
ations are all that exist. 

Considering the question from the point of view of actual revisions, 
we find them very much less frequent. Eight States have never had 
any revision of their statute law. Only six States have had revisions 
any oftener than every fifteen years, while only thirteen States have 
revised their laws upon an average of less than every twenty-five 
years. 

When the period which has passed since the last revision is exam- 
ined, we find that six States have acted in this manner within the 
last five years. Four of the States have revisions dating between 
five and ten years ago. The period of the next five years shows nine 
States. There are two States whose last revisions date back between 
fifteen and twenty years ago, and three between twenty and twenty- 
five years ago. The remaining States, where they have any revisions 
at all, are beyond the twenty-five year period. In some of these 
States the place of revision has been taken by compilations, while 
in nearly all the others the law has been brought down near to date 
by unofficial compilations. In several States revisions are either in 
progress or under consideration.^ 

' The following table gives the revisions and official compilations in the various 
States during recent years. No effort has been made to cover in all cases the 
period prior to 1850. It has been sometimes difficult to determine just what class 
different collections of statutes belong to but it is believed that the figures are 
substantially accurate. The dates show codes or revisions unless otherwise 
indicated: 

Alabama: 1852, 1867, 1877, 1887, 1897. 

Arkansas: 1858 (com.), 1874 (com.), 1884 (com.), 1894 (com.), 1904 (com.). 

Cahfornia: 1872. 

Colorado: 1883 (com.). 

Connecticut: 1849, 1854 (com.), 1866, 1875, 1888, 1902. 

Delaware: 1852, 1874 (com.). 

Florida: 1881 (com.), 1892, 1908. 

Georgia: 1860, 1873 (com.), 1882 (com.), 1895. 

Idaho: 1901 (com.). 

Illinois: 1826, 1832, 1874. 

Indiana: 1843, 1852 (com.), 1881 (com.), 1894 (com.). 

Iowa: 1851, 1860 (com.), 1873, 1897. 

Kansas: 1855, 1862 (com.), 1868, 1889 (com.), 1897 (com.), 1901 (com.). 

Kentucky: 1852, 1873. 

Louisiana: 1870. 

Maine: 1841, 1857, 1871, 1884, 1904. 

Maryland: 1860, 1878 (com.), 1888 (com.), 1904 (com.). 
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Because of the much greater volume of statute law English experi- 
ence affords little guidance to our States. In that country there 
have been for many years, various commissions looking to the revi- 
sion of various topics of the law. There has been, however, no move- 
ment for a general revision of English statutes, a project which 
would be entirely impossible. Neither has there been any general 
compilation, although Chitty's Statutes of Practical Utility in effect 
cover this field.' 

Our federal statutes have been once revised. By an act approved 
June 27, 1866, commissioners were appointed to revise the general 
laws of the United States.'' The result of their labor was the Revision 
of 1874. A second edition of this was made in 1878.' During recent 
years there have been two compilations, one, the United States Com- 

Massachu6ett6: 1836, 1860, 1882, 1902. 

Minnesota: 1866, 1878 (com.), 1905. 

Mississippi: 1857, 1871, 1880, 1892, 1906. 

Missouri: Every ten years by constitution. 

Montana: 1895. 

Nebraska: 1866, 1873 (com.), 1881 (com.), 1887 (com.), and biennially 
since. 

Nevada: 1873 (com.), 1885 (com.). 

New Hampshire: 1843, 1853 (com.), 1867, 1878, 1891. 

New Jersey: 1875, 1896. 

New York: 1830. 

North Carolina: 1837, 1854, 1873 (com.), 1883 (com.), 1905. 

North Dakota: 1895 (com.), 1899 (com.), 1905 (com.). 

Ohio: 1880. 

Oklahoma: Every ten years by constitution. 

Oregon: 1887 (com.), 1901 (com.). 

Rhode Island: 1844, 1857, 1872, 1882, 1896, 1905 (partial). 

South Carolina: Every ten years by constitution. 

South Dakota: 1903. 

Tennessee: 1858, 1884, 1896 (com.). 

Texas: 1879, 1895. 

Utah: 1898. 

Vermont: 1850 (com.), 1862, 1880, 1894. 

Virginia: 1849, 1860 (com.), 1873 (com.), 1887, 1904 (com.). 

Washington: 1891 (com.). 

West Virginia: 1868. 

Wisconsin: 1849, 1858, 1873 (com.), 1878, 1889 (com.), 1898. 

Wyoming: 1887, 1899 (com.). 
^ See, llbert. Legislative Methods and Forms, ch. 4. 
' 14 Stats, at Large, 74; U. S. Rev. Stats. (2d ed.), p. 1089. 
8 19 Stats, at Large, 268, 20 id. 27; U. S. Rev. Stats. (2d ed.), pp. 1092-93. 
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piled Statutes, following the arrangement of the Revised Statutes, 
and the other, Federal Statutes Annotated, adopting an alphabetical 
arrangement. 

In 1897 three commissioners were provided to revise and codify 
the criminal laws of the United States.' In 1899 their duties were 
extended over the laws relating to courts and practice," and two 
years later they were authorized to revise all laws of a general nature. 
They are specifically directed to improve the form of the law and may 
make changes in the substance." 

Our examination of actual practice indicates that the tendency 
toward a revision of statute law is not particularly marked among 
the American States. When one-half of the States have not had a 
revision for more than twenty-five years, it would indicate either 
serious practical difficulties in the way of such revision, or an indif- 
ference upon the subject on the part of our legislatures. On the other 
hand, the fact that seven such revisions have occurred within the 
past five years, and that others are contemplated might be taken as 
indicating a new interest in this method of statutory improvement. 

The matter is also not one which can be decided by what has or 
has not been done by the legislatures in the past. It is everywhere 
recognized that there is great room for improvement in statute law 
and that those connected with the making of our laws are just begin- 
ning to recognize the scientific aspects of the subject. This brings 
me to the question of whether a general revision of the statutes of a 
State at periodic intervals is desirable or practicable. 

In beginning this discussion I desire to call attention again to the 
distinction between a compilation and a revision. A compilation 
requires some general classification scheme for statute law, and the 
fitting into such a scheme under their appropriate titles, subtitles, 
chapters, subchapters and sections, the various session laws. Where 
such a comprehensive scheme is adopted, and such a classification 
is entirely practical, the compilation consists merely in assigning 
each law to its proper place in the scheme. The greatest difficulty 
to be met with in this direction is the adoption of a suitable plan for 
section numbers. Additions to the compilations are frequently made 
at unexpected points, and most plans for numbering the sections, par- 
ticularly when a consecutive notation is followed for the entire statute, 

» 30 Stats, at Large, 58. 
'"Ibid., 1116. 
"31 Ibid., 1181. 
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are apt to become cumbersome. As an illustration the revisers of the 
Wisconsin Statutes for 1878 numbered their sections consecutively. 
Additions to these statutes and the revision of 1898 followed the 
original plan. I find among the laws passed by the legislature of 
1907 one which adds section 925q-162 to the statutes. It will not 
be surprising if the legislature of 1909 adds section 925g-162a. This 
difficulty is, however, largely a mechanical one and one which may 
probably be solved under the principles laid down in the various 
library classification schemes. 

In this connection it may be noted that the Wisconsin legislature 
of 1907 provided that all laws of a general nature, such as are adapted 
to the plan of the revised statutes should be assigned to their specific 
place in those statutes, so that future compilations can be made by 
simply reprinting the laws as they are enacted. 

Compilations of statute law have been largely the result of a desire 
on the part of the lawyers to have the existing statute law under one 
general arrangement to facilitate reference. A busy practitioner does 
not desire to consult numerous volumes of session laws. Official 
compilations have sometimes been made by the appointment or 
authorization of certain persons to collate and arrange the existing 
law with the recognition of these compilations as prima facie evidence 
of the law. They have also been made by a similar recognition by 
legislative act of compilations undertaken without original authority 
as a private enterprise. The distinction between official and unoffi- 
cial compilations is largely a verbal one. As the compilation is not 
enacted by the legislature it is not the law but merely evidence of the 
law. Its accuracy and usefulness depends not upon the fact of its 
recognition by legislative act, for such recognition goes no further 
than to make the compilation prima facie evidence of the law, but 
upon the skill of the compilers. It is at the best merely a conveni- 
ence to those who undertake to consult the law, and in no way 
embraces the law itself. 

A revision on the other hand, is a new enactment and is the law 
itself. If properly done, it should reduce the bulk of the law, improve 
its form, harmonize inconsistencies, correct errors which have become 
apparent in its practical workings, and give to the State a new body 
of law which is a great improvement upon the old. The present 
commissioners who are to revise the federal laws are directed to 

bring together all statutes, and parts of statutes relating to the same 
subjects * * * omit redundant and obsolete enactments and 
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* * * make such alterations as may be necessary to reconcile the 
contradictions, supply the omissions, and amend the imperfections 
of the original text.'* 

Not all revisions have done this. In fact in most cases, on account 
of the limited time which could be given to the work, the lack of 
experience of the revisers, or their disinclination to alter established 
modes of expression, the revision has amounted to little more than a 
compilation. 

In our consideration of revisions we can ignore those which aim 
to alter materially the substance of the law. Such changes might be 
made in connection with revisions but experience has shown that 
the two sorts of changes do not mix and that improvement in the sub- 
ject matter had best be undertaken as a separate problem. The 
revision of the form of the law is a sufficient task in itself; if under- 
taken with reference to the whole or any considerable portion of our 
statutes its occasion is usually not coincident with a desire for law 
reform; nor are the problems which confront the revisers the same 
in the two cases. '^ 

The present revisers of our federal law are authorized to change 
the substance of the law." This permission is contrary to the experi- 
ence which I have indicated. If exercised in a conservative spirit 
and restricted to those changes which are generally recognized as 
necessary it will do no harm. If the commissioners endeavor to 
accomplish general reforms in the law it is likely to result in disaster. 

The line between changes in form and changes in substance is one 
which is not very sharply drawn. In every revision there will be 
discovered inconsistencies in the statutes, which must be remedied in 
some way by the revisers. In such cases they can best secure the 
purpose of their appointment by drafting the law so as to follow 
most nearly its general spirit, and avoid innovations. 

The laws of our States are greatly in need of revision. If we take 
an individual law out of any of our statutes we are apt to find that 
it is poorly drawn, that its meaning is far from clear, and that it could 
be expressed in a much less number of words. A compilation of the 
law would take this poor expression and place it in the new publica- 
tion. A revision should clarify the expression, strike out the redun- 



" 31 Ibid. 

" See Ilbert, Legislative Methods and Forms, 118. 

" 31 Stats, at Large 1181. 
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dant words, and make the law as far as possible an example of the best 
style of statutory phraseology. 

Until one examines our laws carefully he does not realize how much 
redundancy they contain. Examples of this may be found on every 
hand. It would seem as if the lawmaker considered it necessary to 
prohibit a thing twice or even thrice, when once would do. The 
Wisconsin Railway rate law, a carefully drawn act which has been 
widely followed, contains this section: 

If any railroad shall make or give any undue or unreasonable pref- 
erence or advantage to any particular person, firm or corporation, 
or shall subject any particular person, firm or corporation to any 
undue or unreasonable prejudice or disadvantage in any respect 
whatsoever, such railroad shall be deemed guilty of unjust discrim- 
ination, which is hereby prohibited and declared unlawful.'' 

Changing this to a direct prohibition and striking out unnecessary 
words we have: 

No railroad shall make or give any undue or unreasonable pref- 
erence or advantage to any person, or subject any person to any 
undue or unreasonable prejudice or disadvantage. 

The first has fifty-eight words, the second twenty-eight but when 
we take them in connection with the interpretation law can we say 
that the first contains anything omitted from the second? This 
change, which reduces the section to one-half its former size, was 
made by simply striking out unnecessary words. 

In this connection the question of provisos could be dealt with. 
Coke complained that the law was "overladen with provisos and 
additions. " That the world has not changed in this respect in three 
hundred years is seen from the following sections from a law of 
Indiana for 1907. 

Section 1. Be it enacted by the general assembly of the State of 
Indiana, That after the 1st day of July, 1909, it shall be unlawful 
for any person, firm or corporation, or the lessee or receiver of any 
person, firm or corporation, which shall own or operate any line of 
railroad in this State, to operate any train over such railroad by 
steam power unless such railroad is equipped with and has in opera- 
tion an approved block system for the control of train movements 
thereon: Provided, that the provisions of this section shall not apply 
to any such railroad as shall not have a gross annual income from 
operation of seventy-five hundred ($7500) dollars or more per mile 

"Laws, 190.5, ch. 362, sec. 23; sec. 1797-23 Wisconsin Supp. 
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of line, to be determined from its last preceding annual report to the 
railroad commission of Indiana. 

Sec 2. Power and authority are hereby conferred upon the rail- 
road commission of Indiana to extend the time specified in section one 
of this act when it shall be made to appear to it that a reasonable neces- 
sity for such extension shall exist, provided that the extension so 
granted shall not exceed one year. Full power and authority are 
also conferred upon such commission to relieve any such party from 
complying with this act as to any branch or spur lines when it shall 
be made to appear that no reasonable necessity therefor exists. 
Full power and authority are also hereby conferred upon such com- 
mission to relieve any such party from the obligations imposed by 
section one of this act when it shall be made to appear that the volume 
of traffic and train movement over any such railroad are such only 
that the same can be dispatched without substantial hazard to Ufe 
and property over a line not so protected." 

Our statutes are also poorly arranged. An examination of a law 
of any length often shows that clauses which should be together are 
widely separated. As a result of this confusion, it is necessary to go 
through a law from beginning to end to be sure that all relating to a 
particular point has been discovered. The separation of provisions 
applicable to the same subject may also render the law confused and 
misleading. A compilation of course must print the law largely under 
the same arrangement as it finds it, although much more can be done 
in the rearrangement of individual paragraphs than in the change 
of wording. Such a rearrangement, however, while perhaps possible 
under the powers exercised by a compiler, is frequently insufficient 
without corresponding changes in the phraseology which of course 
can only be made by the legislature. A revision should make this 
rearrangement, with the necessary changes in the diction. It should 
then harmonize and readjust the conflicts which are often discovered 
when a law is brought into its proper form so that related clauses are 
placed where their connection is clear. 

Examples of faulty arrangement are numerous. In the Wiscon- 
sin Statutes the subject of amendments, as of course, is covered in sec- 
tion 2685, in chapter 121 on Pleadings. Amendments by leave of 
court are treated in section 2830, in chapter 127 on Miscellaneous 
Proceedings, eighty pages farther on. 

Another weakness of our laws is their inconsistency. Not infre- 
quently two laws covering with conflicting provisions the same sub- 

»« Laws, 1907, ch. 205. 
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ject are passed by the same legislature, while successive legislatures 
sometimes seem to pay no attention to what has gone before. Not 
long ago the legislature of this State passed a complete law for the 
sale of unclaimed property, apparently in entire ignorance of the fact 
that there already existed a law covering the same subject. Similar 
instances may be found in any State. The revision would discover 
these inconsistencies and afford means for their relief. 

These troubles are fundamental. The truth of the superiority of 
the ounce of prevention is nowhere more apparent. Good legisla- 
tion should not allow these mistakes and imperfections. Such legis- 
lation is of course extremely desirable. Its realization would entirely 
change the problem of revisions. Yet if we could accomplish this 
at once we should still have the problem of the existing law. 

A real revision of statute law — one which would reduce the pres- 
ent bulk of law — which would render in clear language the present 
confused and verbose session laws of the States, which would re- 
arrange the statutes and bring related clauses together, which would 
reconcile inconsistencies in the acts of the legislature — must neces- 
sarily be the work of experts. Simon Sterne, in a communication 
to the American Bar Association when it was discussing the subject 
of codification, said that before we can have codification we must 
have codifiers." It is equally true that before we can have revisions 
we must have revisers. 

The first difficulty with a revision is in the choice of the workmen. 
This selection must not be the result of politics, the position must 
not be used to furnish jobs for the faithful who have delivered the 
votes for the last election. The method of selection is not as impor- 
tant as its spirit. The executive, the legislature and the judiciary, 
all of whom are sometimes intrusted with appointment of revisers, 
are all liable to political influence in this matter. Probably the judges 
are least open to this charge. 

The desire to make proper selections is not enough. One who is to 
thoroughly revise the statutes of a State needs a rare training. He 
must be familiar with the law in its practical operation as well as its 
theoretical aspects. He must know the technicalities of drafting 
laws — a science little understood. He must know something of 
legislators, their moods and their methods, for his work must meet 
their approval. 

" American Bar Association Report, 1886, 50. 
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Another objection to a revision is that it requires a great deal of 
time. A mere compilation is no small task. When we add to the 
labor of arranging the existing law that of rewriting, recasting and 
rearranging we have a work that cannot be done in a day. Haste 
must be avoided. The rewritten law must be examined and reexam- 
ined until the reviser is certain that it expresses exactly the meaning 
intended. The revision must be laid aside and then gone over with 
a fresh view. If the work is hurried, if one legislature requires 
revisers to report at the next session, confusion and trouble will 
result. 

The United States revision took from 1866 to 1874. Ten years ago 
commissioners to revise this law again were appointed, at first with 
a limited task and later with instructions to cover the whole field. 
Last year they reported bills covering two of the seventy-four titles 
of the Revision of 1874, which had included in that revision thirty 
out of one hundred and seventy chapters. Progress in other sub- 
jects has undoubtedly been made, but a decade has passed and 
apparently there is only a beginning. 

While a general revision is being made legislation is still going on. 
Each session adds to the material to be worked into shape. The 
reviser finds much of his work undone. Time spent on a careful 
revision of a portion of the statutes may turn out to be wasted if the 
next session legislates on the subject with an entirely new law. 

After the difficulties attending the preparation of the revision have 
been successfully met its adoption by the legislature is still necessary. 
This adoption must be without substantial change. A revision, 
if worthy of the name, should be a symmetrical whole. Amendment 
by the legislature is likely to affect much more than the particular 
section or subdivision amended. 

Adoption without change will not always be easy. The legislator 
does not like to abdicate to the revisers his function as a lawmaker. 
He is undoubtedly right in feeling that the ultimate responsibility 
with the revision is with him, yet his desire to take a hand in the 
matter, however laudable from his point of view, will result in dis- 
aster for the revision. 

If the revision has been a good one, if it is worthy of adoption, 
there has been a considerable change in the outward form of the law. 
Sections which formerly covered a page may be compressed into half 
that space. Many clauses may be omitted entirely because their 
substance is adequately covered elsewhere. Paragraphs have been 
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torn from their accustomed place and are found in a distant part of the 
revision. All this is true revision. If it is not to be done why revise 
at all, when a simple compilation will serve the purpose? But be- 
neath these seemingly innocent changes may lurk alterations in the 
substance of the law which subsequent litigation may reveal. The 
legislature is likely to feel that its duty requires it to be satisfied that 
the law has remained unaltered before it assents to the revision. The 
examination likely to accomplish this will take time and will add to 
the already heavy burdens upon the time of our legislators. It has 
been found that the regular session affords no opportunity for this 
investigation and that the members of the committee which has this 
subject in hand must work during an extended legislative recess. 
Even when the work of the committee has been completed, where it 
has certified that the revision is worthy of adoption, there is still 
danger that some members will discover alterations in their favorite 
laws. A very few such alterations, however innocent and proper 
they are, may prove sufficient to overthrow the whole revision. 

Instances of revisions which have failed to become law are not 
lacking. Cases where a very little would have defeated a proposed 
revision are also known. If the true history of such revisions as we 
have could be written we should probably find many narrow escapes 
and be surprised that so many had been successful. 

If the revision fails, the time and energy of the revisers, and incident- 
ally the money of the State, have been to a great extent wasted. 
The result of their labors will be of interest to lawmakers, just as 
the proposed Field codes are still examined by scholars, but the prac- 
tical results will be almost nothing. 

When the revision is adopted further difficulties arise. A revision 
reported to a biennial session requires a recess for its examination 
and the incorporation of the laws of the session, so that it is late 
in the year before it receives legislative sanction. Its publication 
takes a good part of another year and another session of the legis- 
lature is upon us as the revision takes effect. As soon as the revision 
is in force the legislature begins amending it. At the end of the 
session there are likely to be many alterations in the law and after a 
session or so much of it is obsolete. 

The Wisconsin statutes were revised in 1898. In 1906, after one 
brief special and four regular sessions a supplement was prepared, 
which contained all the sections of the revision which had been 
amended and all new laws of general application. This supplement. 
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annotated in the same style as the revision, covers 1412 pages while 
the revision contains 2921 pages. The type in the supplement is 
slightly larger but even then the changes are striking. 

Another objection to a general revision is that it unsettles the law. 
With the new form there is always more or less uncertainty whether 
there has really been a change in the law. This doubt is apt to con- 
tinue until there has been an adjudication by the courts. 

The difficulty of securing trained men who can give their time to 
a general revision; the great amount of time required adequately to 
revise all the law of a State; the troubles incident to the adoption 
of such a revision when prepared; the rapidity with which such a 
revision becomes obsolete, and the tendency of an entire overhauling 
of the law to unsettle previous decisions, all tend to render imprac- 
ticable the periodic revision of the laws of a State. 

Except in the selection of revisers, each of these objections to a gen- 
eral revision increases with the growth of the law. The greater the 
amount of the law the longer the time required for the revision and 
the larger the revision. The larger the revision the greater the dif- 
ficulty attendant upon its adoption and the longer the time after its 
adoption before it can become effective. The greater the delay in its 
promulgation the sooner it becomes outgrown. The more law that 
is changed the more law is unsettled. 

An increase in the frequency of revisions would to some extent meet 
the main objections resulting from the size of the law. This remedy 
would be only partial and would be offset to some extent unless 
present tendencies are changed by the increased rapidity with which 
our legislatures turn out laws. The other difficulties the trouble 
in the selection of revisers and the unsettling of the law, would be 
increased by more frequent revisions. 

Were the general revision the only way in which order could be 
brought out of chaos these difficulties might not be sufficient to debar 
revisions of statute law. There is, however, a plan which, as far as 
I know, has never been tried in any of our States which accomplishes 
practically all the desirable results of a general revision and over- 
comes many of the objections. This is a systematic revision of the 
various titles or topics of the law, each one being taken separately 
and worked out as an independent revision. 

This has been the English plan. The various statute revision 
commissions took up different subjects and the result of their 
labors is seen in acts like those relating to the coinage, the national 
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debt, public health, municipal corporations, merchant shipping, et 
cetera." 

Congress started upon this topical plan for the revision of our fed- 
eral law in 1897, but at present the commissioners are acting under 
an authority covering the whole law. Their reports have so far been 
made on a topical basis, and if continued will give us revision upon 
that plan. 

A general plan for such a revision can easily be laid out. What 
sort of topical headings are taken is unimportant. They will vary 
with the development of the law in the particular jurisdiction. Each 
topic, however, should cover a related portion of the law, such as 
elections; private corporations; insurance, or any similar subject. 
It should be broad enough to insure the simultaneous treatment 
of all connected parts, and narrow enough to allow the revisers to 
complete each part within a reasonable time. 

Such a plan would of course require skilled revisers equally with 
the general revision. It would, however, be easier to obtain for the 
task of revising a portion only of the law the service of suitable men 
who could give a portion of their time. 

Topical revisions would not lessen the time required to cover the 
whole subject. They would, however, make available part of the 
results of the labor of the revisers at a much earlier period. After 
such a revision is started bills covering several divisions of the statutes 
could be presented to each session of the legislature. Parts of the 
law which most need revision could be selected for the first work, and 
those which are in good shape left to the end. It is entirely possible 
that some titles may require revision every five years while others 
may require this treatment only every twenty years. 

There would also be less danger that the work of the revisers would 
be rejected. Each topic would be considered by the legislature in a 
separate bill and would be of a size such as to allow of intelligent 
action. It would be at least possible for the legislators to under- 
stand the revision if they cared to do so, while such a thing would not 
be possible with a general revision. On the other hand, if a revision 
of a portion of the statutes fails there is less loss to the State in time 
and labor. 

A topical revision has some positive advantages. In the selection 
of revisers account of the particular topic to be revised can be taken. 

'' See Ilbert, Legislative Methods and Forms, ch. 7. 
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A commission to do such a work should contain some person familiar 
with the drafting and revision of laws. It should also contain some 
one who had a special knowledge of the subject matter of the revision. 
A revision of the law on municipal corporations would need the ser- 
vices of at least one person who had specialized to some extent in that 
subject, while a revision of the law of insurance would need one with 
quite a different training. 

With a topic of reasonably limited scope to work on the revisers 
can give much greater care to their subject. They can work over 
the various parts and ascertain whether the changes they suggest are 
really improvements and whether they make no alteration in the sub- 
stance of the law. The proposed revision can be submitted for the 
general criticism of lawyers and suggestions thus received may often 
be of great benefit. 

The result of these considerations is, I think, to indicate that the 
topical revision will be a better one. The advantages which it pos- 
sesses over the complete revision — the ability to secure special and 
expert service on each topic, the opportunity to give more time to the 
work, the chance for more careful consideration by the legislature, all 
would tend toward a better revision. 

The tendency of revisions to unsettle the law is true of a topical 
as well as of a complete revision. This, however, is the penalty 
of all improvement in statutes. The better the revision the clearer 
the law so that anything which makes for an improvement in this 
direction diminishes the evil from this source. 

In our examination of this subject we have seen that in each State 
American statute law is usually grouped under one arrangement. 
This grouping, whether it be called the code, the revised statutes, or 
the compiled statutes, is either a compilation whereby the existing 
law is simply rearranged to conform to the classification, or a revision 
in which the law is redrawn, simplified and improved. The ordinary 
form of statutory consolidation is the compilation. Complete revis- 
ions, which are the usual form in which the revisions are made are 
open to various objections, including difficulties in the selection of 
those who make the revision, the time necessary for the work, and 
the dangers attendant upon their adoption. The plan of a par- 
tial revision is less open to these objections and has certain positive 
advantages tending toward a better revision. Revisions are prob- 
ably necessary. The rapid growth of our law demands an occasional 
overhauling. This reshaping can best be done in small portions and 
the day of the general revision is probably past. 



